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'^.31T. 402( 3T X-^I^MPd 'SRI 'm 
3TI^ ^ ■SlPRfTRt ^ y^lPjfW W 

i :-^ 

sit <>r5Rf ’wfHln, , 

■Srlt^F!^ ^ ^ ^ 103 ^ (1) 

■5^ 31^ sit ^i#T 3^^ 

^ ^ ^31^ fq tiRte 7 37^, 2006 ^ ^ ■^nter 
TR^ ^ ^ t; 

"3^ "^THt yeb^ 1^R1T't^ ^ 'Idl’l 

iW^T W 31P7R ^ 1rdHprlfeld' ^ 

-% ^ mm :- 

(i) ' 

(ii) w^, 

(iii) rclVdrc|^W^,TR37; 

(iv) mw^ ^R^|U|l ^ ^Ti^H 37FitTI; 

(v) 31t^, fcJdl^’TiS §^41^14^ Wl; 

(vi) alk 1^ 


(vii) fq||d Prif^^S; 

(viii) 3T«2T^, PftWl TF?^ hR'=IS^ 3Tk ' 

(ix) 3W"1^ 371^ 

(te^)-4'31^ ^; ■ 

3|k il^^MPd m clKt^ 19 37^, 2006 ^ irf^^TR ^ 
31^^ 103 ^ (2) 3TMt3 "Q^ ^ ^ 

Pdclf^H 3TFit^ ^ Tm RPft ^ t % ^ S7t 3#T f^K^, 
•% 102 ^ ^ (1) ^ '3R-'^ (^) ^ 

3T«lt3 W) ^ 1^ 13T1I<T -gt t 

3^81^3^*; 

3fh( PHoINh 3TR?t^ ^ W ^ ^ t; % 
(1) ^i4md<ij 3^ Ph4^^, 

Pd^d (2) 3Tizf^, Pd4?I^ Pd^d PdPMi^'; 

(3) 3Tsq^, mH; (4) 

3IT9» iftm 31T9> ■5FW4 CPTj^) 

P45=Wj1 tfh? ■qk^* "4^ #st ■qjtTR-PniWl; 

3P2i^, ^ift[ftT-P4^«=W)'l ^ ■q^ 7f?q 

■?Rq>R ^ 3RPf?T 311^ ^ ■q^ t sik sit ^ 

chMpiqT «h*Hpl41 'k* ^iRd ^ ^ t^RTt 

4tlJ^ 4f IRq^R ^ 31«fkT ^ ■#* ^ RT^; 

4 t aqrkW3 ^i 4 ■qF *it kte "qR 

?fqR k‘^ "q^ 2002 k‘, 

^rfkpi^lqwt 3lk iJidtPi^n qftq^qit =hi4MW<*Ri1kfq ^ 
■qi: a^q^, 2002 k* atk ’sqkiw 1q% 
qt^ "qr wq?:, 2003 k' 'sqq^ Pd^Pdd 

qft qf «it 3ik 4 tq#qq ^ ^ Pt^Pw t 
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(t^T#aT pHciKui) 1959 ^ *1171 3 ^ 7^ (^) ^ 

3T#T ^ TRT t; 

sfk rHo|lT:H 37Rm % m 1w t fSVAm TT^ 
^ ^ ^ %IT mR^IhH 37PqRT ^ 77p^ ^7^ # 

3T#i ^ ^ Tr^ wPt?, 17H1 ^ -71^ 
77^' ^ ^'ET -37^^57 STR TfRfRcT 7FR 
^ ^Tn ^ ^ wi ^ ^ f^^jR 77^ ^ 

W^' ^ TT^/f^TTH TTRT ^ ^ -RTR^ 5^ 

V3^ ^ rMrR 37Mto, 2002 ^ TTRI 5 ^ 37^TFT 

Tsn^ t alR TTiq # Rf7#RR 37TRR R7T E 

afp^TT,^ 37?fFT %77T 
"TflT^lfiT^ "SR TT^ RR ^5IM %; 

aftr RciJth ^ tfi (^tri> 7 ^) ^ ^ t 
% (i) W7R ^ 3T#7 ^ aiH TO w, ^ w TOR R 
7Tfg?7H ^ 102 ^ 7^ (I) ^ TR-7^ (^i ^ 

^ ailchf^ri R#’ f RT (ii) 377 RTO fRTO ^ 

2004 '^' TOR TO) ^ F9 R ItTOr ^ 

TO? ^ Rf iH^tol' ^ 7^'R RIITOt R RF, RRT 
^ 375^ 103 ^ 7^ ( 1 ) ^ Sli^iR RTRR RPR TO 

t; 

TO:, TO, ■^', 3R. R. 4 37^ R7RTR, ‘*71771 RR TT^TTO. 
R? 1r4jT RTOT TO77 rTOITO RlfRRP TTIrTO R7 

375 ^, 103 ^ 7^ (1 ) ^ 37#1 RTO RFr To i I 

9 RT^, 2007 'TOT RR TJTOfR 

[RT 77. 77 R" 11026(02) 20()7-TO. 11] 

■ 57 . R?1 TORE TOTO, TOT TOr 

13TO«T 

«nTrT fWnR armm 
2006 RrJT fR^ RTOT TT. 72 

[^RfTOR^aT^^ 103(2)^ 37#! 7p^ 77 fro] 

: TT^RTR ^ 37^^ I02( 1 )(Rr) ^ TOTO Rt R^ 

pJl-4d, tort To TOFR To 37fTOfRcl rTTTOll 

TTR 

R^ RKR ^ <TORfO ^ TTIrRH ^ 3E^ ]03(2} ^ 
37#1 RTO MtR 19 37^, 2006 TO fTOFl W TOR 

R7 frofro- 37FitR ^ 7TR Rf^ R? i % TO RT RTO NRR 
(RcRRf) TTIrRH ^ 37^^ 102() )(TO) ^ TOTlR PTO7 TTRT 
^ RTO^ 1^ ^ f^ froflR ^ Rp; 11 

2 , TOT7 Rfroif^ TOR, TTORfp TO TOgR ^ RRRT 
R^tRE, "^-WR, R#R RIrI^, TJRR^, TJRtPFTO TO 


RTTItr 7 37^, 2006 TO RTfRTO ^TO, fTOR^' 

Rt R^ froroi, 77‘*R TO7R Rlt 3TfTO7fRR Pll^dl TOR 
RtI ^ 3RRT7 R7 TORI R^ t fR7 R IdHpcrTfi^d ^ TOR ^ TO 
RT TOPR TO 7R f ; - - 

(i) TOTO, RTO TOTOT TO^Ir wItTR^; 

(ii) 77TTO, P^R'PPR ^TOR TO yl^'^FOchl rItto;; 

(iii) t^TOTO.TO7*fTO7ITORlR^mfRTOTOT,7TO^; 

(iv) TOTOI 77RTO. tItRITOR Rfrolro 3TO^; 

(V ) 37TO37, 77TORTO 

(vi) RRITOR. TOTOp sTRTR afp; Iq^d fTTfRfe; 

(vii) PlTOlR.. froro fo-^ f<RlR^; 

(viii) 37 TOHT. TO7TTOn7 'TORTO TITO rItR^; altr 

(ix) TO§TO6' aiTO ^TO RTOT 31197 RRRTf 7^ 
(fq^RTO ( R TRfR'R 37TO TO RIRR R7TRT I 

3 . RRlfP.TOtronR RR7 77TORrR77RTOR^‘^’'^lTOft 

RT fr^fro TO RRTT7! aTF R Tl RTRRI RtI RR RRI 7^ ^ 

‘tor' W. tor Tf -toot RRT RT I 

4. 37fRRHTO RTl TO ^ RTW 3^17 ^ TOR 

iro RRT TTTRTO TO rIrTOTO TO RT R^ tRRTOT t, TTRTTO 

TORRTOT ^ RlfRTO TO 37^^^ ]03( 1 ) ^ 3T^T(R MTORR 
R7TR TO tror, aroiRTO rtot^ % TOiffro rrr 37 ^^^^ ^ 
37#1 TORRT Rr 'Prop rP TTO^ RR STErRiIRcII ^ 3TTOfR 
3nR t froiR fTORl RTOi TO 'Eli 3TTTflR T7RTR TO-^Tr RT TFR 
TTTTOR R^ 37RTR ‘toe TO RT' RTTTO TOT^ ^ 1^ Id7^0! WTR 
TOTRI t I RIErTO R RTOrI RR -SrfRRTfRR RRt' RT iR^fTO 
TOT RTTt#' TO TOt'R TOli IRRTR 3TRfc: ^ RT TOlf^ 
3TT^ R 37RRT ■nPT'P? 20-4 2006 TOT TJRRT ^ Rl^' toI 
■STTRsfl TO RRTi' RT' RJ fTO^ toT cTRW TTRR l^rfRlt^ 
RTTRROTT 'atfr T7TR FT |R[ TORPR RR fTO RTRRf 3T|R^ 
102(1)(TO) TO 3TRPRRR T7TRRT 37#T ERR ^ TO TOTR 
RTT TFT ^7T, TTlfTO TOTO ttorT T7Rt W7R RTTRTOTTl/RTRlTORf toI' 
RT RT^ TO'T^ To fcTR TOTO I 

5. RRR TfTOR TO RRT R RTTO "i 3TRRRTflTR 15-5-2006 
TO RR TOTT RTRTO TO ^ ^ififRTO R FfTRlfw RRf RT 
fRjf^ RR RTTHTO' TO RR’R R ^ 3TTR^ ^ITRTOHI TO^R R^ 1 
RT7R RE5 RTRTRRl', *PR Ito 7P7 TORTR), RRI, Pd^iflTOT R^ TJ^^, 
TTTRRTl 3TfRTJRTO3n\ 37TOR3TO“RTfRfTOR, 2005 ^ 3T#T 
RTOP^R TOTTORT , TOPRTTO R %RT RRT RT^ 'TOTO R^ TRRRlfTO 
RRTO ■rIrrI 37PT! TRTTOT TO TTR^ ■^' 'RT^ R^ I ■ 

6. RTTO FP" ^toTTOTTI afp 'RTRtW RtI TT^STT RT 
RF RRT TOTOT pTO ( i ) TOIRRRTOl dRI^ST afk 'RR’RTO fR^?TTO, 
f^TOTO FTRTR afp: Irop fpTfptF; (2) 3T^^, Pni^lTO ■^, 

Tr^ trofRtR; (3) -37^^, tjrTttrr .to^It^Irr 
TTRR; afP: (4) TOTt?TR aiTTO ffeRR ^^tR7 sTTTO TOTRT^ 7^ 
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m 3?«zw, ^ 

3?^^, m >1^-n^cH%1? ars?^, w^ 

■^Tfqf^-r^ cKb1 ^ -q^ ^ ^ 3f?rfw 3n^ ^ 

■'7^ ^ I ISlr^l^ff "gKI Pjl'^<n «hHpl<^l ^ yi^^d «bHpl<<l 

"4" 4*0 ^ ^ ^<.d "Of ^<et>K ^ ^ '1^1 4i5l 

^ I im r^'=H>1 ■^' «rf% "q^' ^ ^ ■^rpt 

t I Tf^ Ms wq ^ ^ ^ 

Ph^Pw ^ 2002 ^ gft atfk ^ 

TTTW t, w^ 3<PdR=W ^ ■q^ ^ ^ ('W^TT Ph^IKuI) 
3if«rPm, 1959 ^ mri 3 ^ ^ ^ 3T#T 1^r[^ ^ 

■qr^ "f I "^ir^ ?5 ti1^<i<s tf^ PiO^i 

15-11-2003^^^ 

Mt 3ik -JT: ^ f^n[^ t ^ ^ 

oR "RFM! "t I fMnq TFq ^.Ptih 

■qMM 3iraW ^ w^ ^ ^ ^ 3 tM 

^ ^ ^ ^ I mP<^1^h 3TFih ^ 

Wqf ^ ^ XFH? ^ 

■% 3?€ZT^ ^ w ^ -JIT ^tiiw 1^*?m ^ ^ ■^‘ 

^ ^ ^ SIH fli 

■qMM arP^iMn, ko2 ^ <?1^T 5 ^ 3i#i ^iHPiR^Mr 

w f I qfMtT’i an^ ^ Of ^rqMi ^ 

TT i^ ^ ^ sT^rrai ■qitt^iMr ^ 

* f\* 

"^TiR "aiFIT! I 

Of 'w^ Of fqc^ ^ ^ 171^ t I 

•q?^ 0 ^ Of 3 iOMt 'aiH'ifiiO ^ 

Mt I aicT:, aqrOh ^ 

•M PclPHV-^l^ Mr I rKl^K, k^ ^ cITO^ 17-06-06, 
^ ^ ^ TF^Ef .'O q?^ ^ w ■q^.’qr 

^ cTRt^ afir ^ ^ Of mr«7^ 

Ph#=w,' 3^: P^fH^^/Pi^iPw afk^icif^ qj^tii^iidT 

3qfd<uiT, ^ ■s^ TPT arm^ arr^iTftsF v^H*=hRl 

q^d ^firO ^ ai^^if Pt?^! t[ 711 ®^T I TF^f 'H<«bR 0 qiT^ 
Of ^ «?T ^ 13-9-06 3fiT cTTO^ 

6-11-06 ^ aii'WK^ ^ O^ 'n^ 0 I 

8. 3fdcf:15#7q^TF^7?WT0 7TI#® 23-11-2006 
alk 28-11-2006 iw ^ i 

■?17^ ^ q^ 'dH«hKl ■21? wt t 1^ qc^ ^ 
3T^^, 2002 Of dhil<rild ^1^041, mtm^ ^fWT 
aOr ql^lP ^ dO qftq^, ^ q^ aT«q^ 0, ^ M qi^ 
■prOO ai^^K qM^ q>^ ■^rOqi^iq? -hImPi '% ^ ^ Of 

■qrqPiM ■pFTf qqTisq i ■prOq ^ q?^ ?it ■f^i^ ■qft 
hR^a qO 0 Oiq ^ aiiOBid qjr^ lo; q;^ qq 
O^qqr®?! I w qq ^ 31^ qr^Of qft q^ q^ Pd^Pdd ^ 
Oqq Of qO^ 3ii0?T/ affii^qdi q^f Ot i qRqq ^ wr wiq 
aSlO 'f^rfqqq (5) ^ ar^^TR qiroqOq "0 "fO^ qRqq ^ 

Rh^l chiO+t^ 3*i<0 nwRiI^'d elO qO di<l<s( "0 dTd 

qO ■qr ■^m qqr ^ -qq ctqr ^ ^<fqqT th 


m ^qqiqr q '^, q? 6 "qw 0 aiM? 
^ q^‘ -^tqT IM? arfqRq? q? qjqr qqr t qftqq qft 
chi4MW<=6 ^qlOfq ^ Tiqiqf ■^ M q^ anM qOn qr q1^ 
11 TFq "O q? Of 11^ qcqqf 0 

qRqqqj^ ^pPii^ RiOfq qft Of 0 h9f Of qm q?T Mtt 
i 1 W:, q? q^'.qj?T ^ ^qqmr qcqOf "0 qqq qq ■q?^ 
M?t qr 11^ Of q?TT 0, q? -qiwWqq ^ Pd^Pdd qq 
f sfOwMwqqqq^M alkf^qRqROq^ sirq^qq^n 
■q?ft I 

9. m:, "^q qOf q^ q^ q^ arfOqOqq 

qqRJT 31f5^ 102(1 )(qr) 3T#T 1^ •pR#T qq qjf^ 
3Rfq'q?fl iqF-^^sqf^Rffqqrf^Wqtf^pHqi^^ 
•pROdT -5^ -m qO 103(1)’^ arOfq Tr^qfq ^ wrar 

q^'-aqTqrqriRqKiT i 'PraM arNOr^qw OfOOf aOOqOMq 
fqqpqq pRffdi, qf^ ^ qqq qr ■qq ©qqq q^O "qf! 
arfqqqM q?f t i Pd4qd 'pROm, arqpi; PiqNq qft 
qiM ■qr a^O tquqiq 'PMtt ^ riM qj^ ’Ofqqrr ^ 

37^^ 329(^) afO"^ yPdPnPq^q arfqpiqq, i95i ^ qrq 
6 "5^ 3T#T '^q^ tMOcJ Tsq-'^qiqRiq "RR^ ■# aBM "qr 
Rqqnfql^ 103(1) ^ arOPr o^^MPd '% i 

^ ar^-q^, 2004 Of Oqq qq^r ^ 0 Of q#i 

■% pHqfq ' d 0 ^ MO^ qOf qc ^qq^f Pr^feO ^ 

aqqR qr ^qqO 37 MjM PrOr qq ■0^«nq^ 375^ 

103( 1) ^ fqqqqf ^ ai^ ^ wi ^qM OPq qOf' 

11 •?R qfqq Of Pdqfq^ aqqfq qqrq Riqq ONtr w CqafffaiR 

1953 "qM 201) ; ■Rqqr qqiq ■pfqfqq aTRifn (qaTlfaTR 

1965 "qM 1892); Mmh aTiOPTqqiR^ (q^nfaTR 
1978 "qROf 1609) arrfq ■eO rffO' Of atqqq ■^qjqiqrq ^ 
PrOOf qq ?qMT M ■qiqr 11 aTrOPr 0 qO Of Of q^ 
O^sqr 0 00 W! qrq#‘0 ■q^qPr afp "q^'^ 

Phi( qi^ Pi^Jiffl Oqq "0 "RRH <.n 1 

10. qqfq^ OiaO fq (i),7=Rqq^ ^ aiMPr q anO 
qr^ qqf, qjf w qqpq 0 ai^;^ 102 (1) (q^) q^ qqOOf qO 
ao+Pid ■q# qR^ t, "qr (ii) qr^Of '% 2004 Of qffq^ '% 
WR Of Prqfqq 0 qqqO wr q^ Pn^PkiOf ^ 
•^0 0 4ifiiq> ' i Of ■S3iq qq iRq 375^ 103(1)^ a?#! 
"S(M q?f'11 

11 . qqgm, w’^’qiqqfqq’^^OqTRi.’P^qjf 

, w Prqfqq anOP] qO Ofqqn ^ 37^5^ 103 (2) ^ 37#! 

3q0q?r 37Fiq qff qq ^ qifqq O^n ■smn 11 

?./- ?./- ?./- 

(qq.q!^, ^Ot) (qq. qPiRRqiOt) (qOPi qt. qiq^) 
Piqfqq arr^qq Pd^Nd an^ Pd^hd aTi^ 

■7«nq r*^ fOml 
qitPsT: 10 qiqqO, 2007 
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MINISTRY OFI AW AND JESnCK 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 20lh March, 2(i07 

S.O. 402(E). —The followYng Order made hy the 
President is published for general information : 

ORDER 

Whereas a petition dated the 7th April. 2006 raising 
the question of alleged disqualification of Shri Navecn 
Jindal, a Member of Parliament (lx)k Sabha) under clause 
(1) of article 103 of the Constitution has been sttt)fniilcd to 
the President by Shri Jayant Bahidar, Ex-mernber. Pradesh 
Congress Committee, Raigarh, Chhaitisgarh ; 

And whereas the said petitioner has averred that 
Shri Naveen Jindal has incurred disqualification under sub- 
clause (a) ofclause(l) of article 102 ol the C (mstitution on 
the ground that he is holding the following offices of 
profit;— 

(i) Member, Stale Investment Promoiic.in Board. 
Chhattisgarh ; 

(if) Member, Chhattishgarh Science A i echnology 
Council; 

(iii) Senate Member, Ravishankar Shukla Universitv. 
Raipur; 

(iv) Associate Member, Delimitation Commission 
from Haryana; 

(v) President, Equestrian Association of 
Chhattisgarh ; 

(vi) Vice-President, Jindal Steel and Pow cr Limited : 

(vii) Director. Jindal Power Limited ; 

(viii) Chairman, Federation of Indian Chamber of 
Commerce and Industry (FICC!) Slate Council 
of Chhaitisgarh ; and 

(ix) various other posts in Federation ol Indian 
Chamber of Commerce and Industry (1 ICX'l): 

And whereas the opinion of the Election (.ommission 
has been sought by the President under a re1er(.nce dated 
the 19lh April, 2006 under clause (2) ol article 103 ol the 
Constitution on the question as to whether Shri Navecn 
Jindal has become subject to disqualification iof being a 
Member of Parliament (Lok Sabha) under suh-elause (a) ol 
clause (1) of article 102 of the Constitution i 

And whereas the Election Commission has noted 
that the offices of the Executive Vice Chairman and 
Managing Director, Jindal Sleel and Power Ltd.: (2) 
Chairman, Board of Directors, Jindal Power Ltd.: (.3) 
President, Equestrian Association of Chhattisgarh; and 
(4) Co-President, Federation of Indian Chamber of 
Commerce and Industry (FICCl), Chairman. IICCI Slate 
Council of Chhattisgarh; Chairman, Young leader forum- 


f lCCI; Chairman, Sled Committee-FlCCI are not offices 
under the Central or Stale (. lovernmenl and the offices held 
by Shri Naveen Jindal in the Jindal Group of Companies, 
private companies, can bv no stretch ol imagination be 
said to be offices under ihc Government ; 

And whereas the 1 lection Comihission has further 
noted that his appoinimenl to the office ol, the Senate ■ 
Member, Ravi Shankar Siiiikla University was made in 2002, 
the member ol the I .\','cuti \ c ( < nnmittee of the Chhattisgarh 
Council of Science and 1 echnoU'gy in the month of October, 
2002, and the memlx-r ol ilu- Chhaitisgarh Slate Investment 
Promotion Board in No\ ember, 2003, and hence they are 
pre-election appoinimenl. apart ironi the fact that the office 
of the Senate Member. Rax i Shankar Shukla University is 
exempted from disqualification under clause (1) of Section 3 
of the Parliament (Prex ention ol Dis(|ualilication) Act, 1959; 

And whereas ;he 1 lection Commission has stated 
that the office of the Ass'Ociale Member ol the Delimitation 
C'ommission representing the Stale of Hary'ana cannot be 
considered as an (>ffice of profit under the Government as 
the Associate Me misers are nominated under section 5 of 
the Delimitation Act. .':(Ht2. by the Speaker of the Lok Sabha 
and the Speaker of the Legislative y\ssembly of the Stale 
concerned from amorgsi the members of the House or the 
Assembly concerned hax ing due regard to the composition 
of the House-Asseml'lv and also they are not paid any 
remuneration e.xcepi the ! A and DA lor the days they 
attend the meetings of the De imitation Commission ; 

And whereas the Election Commission has given its 
opinion (xdde Anm.'xi that the questions raised in the 
petition arc cither (i) iti respect ol offices not under the 
Governrncnl and hence nu: attracting the disqualification 
provisions of sub-chiuse (a) cd clause (1) ol article 102 of 
the Constitution or (i; ) in respect of appointments made 
well before the eleclipn of Shri Naveen Jindal as Member 
of Parliament (1 .A Sabh;-,) in 2004 and hence not 
maintainable UiUle: clause (!) ol article 103 of the 
Constitution ; 

Now, iherehu e. 1. A.P.J. .4hdul Kalam, President of 
India, do hcrebx h.old that the abovementioned petition is 
not maintainable under Cause (1) oi article 103 of the 
Constitution. 

9ih March, 2007 President of India 

[E. No. H-U026(02)/2007-Leg.II] 
Dr. BRAilM \\ r.4R AGRAWAL, Addl. Secy. 

\NNFXLRE 

ELEX TION ( OM.MISSION OF I^^DIA 

Reference Case No. 72 of 2006 

[Reference from Ihe President under Article 103 (2) of the 
Constitution] 

In re: Alleged di'-qualification of Shri Naveen Jindal, 
member of ihe 1 .ok Sabha under Article 102 (1) (a) 
of the Con.siirution 
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This is a reference dated 19th April, 2000, from the 
President of India, under Article 103(2) of the Constitution, 
seeking the opinion of the Election Commission on the 
question whether Shri Naveen Jindal (respondent) has 
become subject to disqualification for being Member of 
the Lok Sabha, under Article 102 (IX^) of Constitution. 

2. The above question arose on a petition dated 
7th April, 2006 submitted by Shri Jayant Bhidar, Ex-member, 
Pradesh Congress Committee, Raigarh, Chhattisgarh, to 
the President, under Article 103(1). of the Constitution, 
raising the question of alleged disqualification of 
Shri Naveen Jindal, Member of the Lok Sabha, under Article 
102(l)(a), on the groimd that he is also holding the following 
nine offices of profit 

(i^ Member, State Investment Promotion Board, 
Chhattisgarh, . 

(ii) Member, Chhattisgarh Science & Technology 
Council, 

(iii) Senate member, Ravishankar Shukla University, 
Raipur; 

(iv) Associate Member, Delimitation Commission 
from Haryana; 

(v) President, Equestrian Association of 
Chhattisgarh ; 

(vi) Vice-President, Jindal Steel and Power limited; 

(vii) Director, Jindal Power Limited; 

(viii) Chairman, FICCI State Council of Chhattisgarh ; 
and 

(lx) Holding various other posts in Federation of 
Indian Chamber of Commerce and Industry 

(FICCO- 

3. However, in the petition, neither the date of 
appointment of the respondent to any of .the said offices 
was mentioned, nor was there any mention of details 
regarding any ‘profit’ accruing from those offices to the 
respondent. 

4. The information relating to the date of appointment 
to the alleged offices and whether the Government has any 
control over the alleged office are crucial in taking a decision 
on such petition under Article 103 (1), as it is only those 
cases where a sitting member of the House incurs 
disqualification after becoming a member of the House for 
holding an ‘office of profit’ under the Central or State Govt, 
that come within the jurisdiction of the President under the 
said Article. As the petition did not contain any statement 
with regard to the dates of appointment of the respondent 
to the alleged offices, the Commission, vide its notice dated 
29-04-2006, asked the petitioner to furnish specific 
information about the dates of appointment of the 
respondent to the said offices and also all relevant 
information/documents to substantiate the contention that 
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the respondent was holding offices of profit under the 
Government within the meaning of Article 102(1 )(a). 

5. In response to the said notice, the petitioner vide 
his letter dated 15-05-2006 furnished some sketchy 
information about the dates of appointment of the 
respondent to some of the offices mentioned in the original 
petition. He also furnished some self-attested photo copies 
of documents, like, press clippings, letters, list of directors. 
Govt. Notifications, information collected under RTI Act 
2005, bio-data downloaded from website in support of his 
contentions. 

6. On scrutiny of the information and documents 
fiimished by the petitioner, it was observed that the offices 
of the (1) Executive Vice ChaiiWn and Managing Director, 
Jindal Steel and Power Ltd.; (2) Chairman, Board of 
Directors, Jindal Power Ltd.; (3) President, Equestrian 
Association of.Chhattisgarh; and (4) Co-President, 
Federation of Indian Chamber of Commerce and Industry 
(FICCI), Chairman, FICCL State Council of Chhattisgarh; 
Chairman, Young Leader Forum-FICQ; Chairman, Steel 
Committee-FICCI were not offices under the Central or State 
Govt. The offices held by the respondent in the Jindal 
Group of Companies, private companies, can by no stretch 
of imagination be said to be offices under the Government. 
S imi lar is the position in respect of the offices held by him 
in FICCI. j^pointment to the office of the Senate Member, 
Ravi Shankar Shukla University was made in 2002, and 
hence is a pre-election case, apart from the fact that the 
office is exempted from disqualification under clause (f) of 
Section 3 of the Parliament (Prevention of Disqualification) 
Act, 1959. The appointment as a Member of'the 
Chhattisgarh State Investment Promotion Board, as per 
petitioner’s own statement, was made on 15-11 -2003, and 
hence is again a case of pre-election disqualification, if 
any. The office of Associate Member of the Delimitation 
Commission representing the State of Haryana cannot be 
considered as an office of profit under the Government. 
The Associate Members of the Delimitation Commission 
are nominated under Section 5 of the Delimitation Act, 
2002, by the Speaker of the Lok Sabha and the Speaker of 
the Legislative Assembly Of the State concerned from 
amongst the members of the House or the Assembly 
concerned having due regard to the composition of the 
House/Assembly. They are not paid any remuneration 
except the TA & DA for the days they attend the meetings 
of the Delimitation Commission. 

7. Thus, the only issue left is the appointment of the 
respondent as Member, Chhatteisgarh Science and 
Technology Couiicil. The petitioner did not submit the 
requisite information regarding this appointment. 
Therefore, the Commission decided to obtain necessary 
details from the Govt, of Chhattisgarh. Accordingly, the 
State Government of Chhattisgarh was requested to furnish 
necessary basic infromation with regard to the date and 
mode of appointment of the respondent to the said office 
along with copies of the relevant orders/notifications making 
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the initial appointment, rc-appoinlmcnt, terms and 
conditions of appointment and subsequent modifications, 
if any, vide the Commission’s letter dated ! 7-06-06, which 
was followed by reminders dated 13-09-06 and 06-1! -06 as 
the State Govt, did not respond initially. 

8. The Stale Govt, of Chhattisgarh ultimately 
furnished the desired information vide letters dated 
23-11-2006 and 28-11 -2006. The information furnished by 
the Govt, shows that the respondent was nominated as a 
member of the Executive Commiliee of the Chhattisgarh 
Council of Science and Technology, Raipur, in llic month 
of October, 2002 by a decision taken by the then Chief 
Minister, who was the ex-officio President of the C'ouncil. 
Following this decision, a letter was sent ur Sh. Jindal to 
attend the meeting of the Council. Other than this letter, 
there was no order/notification about the appointment of 
the respondent to this office. As per the Memorandum of 
Association and Regulation (5) of the Council, the term of 
the member of the Council, other than olliciai members, 
shall be three years from the date of their rumunation or till 
such time as their membership is terminated hv the Stale 
Government, but wall not continue for more than 6 months. 
Further, it is observed that no sitting fees or c{mipcnsation 
is applicable to members of the Executive Committee of the 
Council. The Slate Ciovemmcnt has also informed that the 
respondent has not attended any of the meelings of the 
Execulivc Committee of the Council. Therclore. it cannot 
be said that the respondent assumed the said office. In any 
event, the case is of a pre-election appointment and hence 
it is not necessary to go further into this question. 

9. Therefore, there is no question of any 
disqualification under Article 102(1 )(a ) (Ui account ot the 
alleged appointment of the respondent to these positions, 
it is well-settled constitutional position that the question 
of pre-election disqualification cannot be raised before the 
President under Art. U)3( 1). The Election ('ornmission also 
has no jurisdiction to express any opinion on the question 
of such alleged pre-election disqualification, if any. Cases 


[Part II— Sec. 3(ii)] 

of pre-election disqualification, i.e. disqualification existing 
on the date of or prior to ihe election can only be raised 
before the High E'ourt concerned, under Article 329(b) of 
the Constitution and Part VI of Representation of the 
People Act, 1951. and not tiefore the President under Article 
103(.l). The question of alleged disqualification of 
Shri Naveen Jinda: or. the ground of appointments to 
various offices made prior to his election as Member of 
Parliament in April Mii \. 2t 104 is thus not maintainable before 
the President in terms of Article 103(1) of the Constitution. 
Reference is invited, in this connection, to the Supreme 
Court’s catena of decision in Flection Commission Vs. Saka 
Venkata Rao (AIR Efs.t sC 201); Brundaban Naik Vs. 
Election CommisMon (AIR 1965 SC 1892); Fdection 
Ca^mmission Vs. N.(i. Ranga (.AIR 1978 vSC 1609); etc. In a 
very large number of other similar cases in the past, the 
Commission has given siniilar opinion, on the references 
made to it by the Ih csitlen; and Governors of States. 

10. In view ol '.he above, (he questions raised in the 
petition are either (i) m respect of offices not under the 
Government and lienee not aUracling the disqualification 
provisions o! .Artide 102(1 )(a), or (ii) in respect of 
appointments made well before the election ol the 
respondent as Member id ihe I .ok Sahha in 2(.)04 and hence 
not maintainable uiniei .Article 103(1). 

11. The reference received from the llon’ble 
President of India, in the nrescnl case, is accordingly, 
returned with the opini-m of the Election Commission of 
India, under Article 11 >3(2 1 of the Constitution, to the above 
effect. 

(S. Y. Ouraishi) (N. Gopalaswami) 

Flection Commissn >ner Chicf Election Commissioner 

(Navin B. Chawla) 

Election Commissiener 

Place: New Delhi 

Dated : lOth Januar;'. 200 " 
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